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Christine Joyce I ~ ~
From: Corey York

Sent: Wednesday, November 17, 2010 3:17 PM

To: Steve Ledoux

Cc: Christine Joyce

Subject: Private Way Plowing Petitions - 2010-11

Attached is a copy of the JOG from the Engineering Department for the Annual Private Way Plowing Program.
The final list of private ways to be plowed by the Town and the associated fee are to be voted by the BOS at their
meeting on November 22nd.

We received two signed Private Way Plowing Agreements from Heron View & Wyndcliff Drive. These private
ways have participated in the program in the past.

We recommend using the same cost to plow and chemically treat the roads as used last year. One of the
conditions of the agreements is that “there may be additional charges reasonably assessed by the Town if
conditions warrant.”

Let me know if you need any additional information. Should I plan to attend the BOS meeting on Monday for this
item?

Thank You,
Corey York, DPW Director! Town Engineer

472 Main Street
Acton, MA 01720
(978)264-9628 tele
(978)264-9630 fax

11/19/2010



TOWN OF ACTON
472 Main Street

Acton, Massachusetts, 01720
Telephone (978) 264-9628

Fax (978) 264-9630

INTERDEPARTMENTAL COMMUNICATION

Date: November 17, 2010

To: Steven Ledoux, Town Manager

From: Engineering Department

Subject Private Way Plowing Petitions -2009-10 Winter Season

We have received signed Private Way Plowing Agreements from the following private ways:

Heron View-
Wyndcliff Drive-

$ 932.10
$2,437.50

These private ways have participated in the program in the past.

We recommend using the same cost ($1.95 per foot) to plow and chemically treat the road.
We believe this rate is sufficient to cover the costs for plowing/treating the private ways for the
upcoming winter. One of the conditions of the agreements is that “there may be additional charges
reasonably assessed by the Town if conditions warrant.”

We request the Board of Selectmen vote to approve this list of private ways to be plowed
during the upcoming winter season.

O:~Engineering\PrivateWays~2010-1 1\IDC - BOS - Private Way Plowing Petitions 2010-11 .doc

Engineering Department
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Private Way Plowing Agreement

Theundersignedbeingall theownersandabuttersservedby theprivatewayknownasHeron
View Road(the“PrivateWay”) andtheTownofActon(the“Town) enterinto this
agreementeffectivefor the2010— 2011winterseason.

WFIEREAS,theTown’sregisteredvotersatanannualTownelectionheldon April 7, 1986,
votedto accepttheprovisionsofM.G.L. Chapter40, Section6C, regardingtheappropriation
ofmoneyfor theremovalof snowandice from privatewayswithin its limits andopento the
public use.

WHEREAStheTownplowedthePrivateWayundertheprovisionsofM.G.L. Chapter40,
Section6C, duringthe2003 — 2004winterseason.

WHEREAStheAnnualTownMeetingsinceApril 2004hasnot appropriatedfundsunder
M.G.L. Chapter40,Section6C,ashadbeendonefor severalconsecutiveyearsin thepast;

WHEREAS,M.G.L. Chapter44, Section53A, authorizestheBoardofSelectmento accept
grantsandgifts for particularpurposes.

WHEREAStheundersignedownersandabuttersof thePrivateWay requestthat theBoard
of Selectmenacceptthefundsdescribedin this Agreementfor thepurposeofplowing the
PrivateWayduring the2010—2011winterseasonassetforth herein.

WHEREAS,theActonBoardof Selectmenhadvotedto acceptsuchcontributionsandto
continueplowing thePrivateWay during the2010—2011 winterseason;

NOW THEREFORE;for goodandvaluableconsideration,thereceiptandsufficiencyof
which areherebyacknowledged,thepartiesherebyagreeasfollows:

1. TheundersignedownersandabuttersofthePrivateWayherebyagree(a) to deposit
$ 932.10 with theTowntreasurerto be heldasa separateaccountandexpended
by theTreasurer,to plow, saltandsandthePrivateWay during the2010—2011
winter season,and(b) to allow intereston thesefundsto be retainedby theTown.

2. TheBoardofSelectmenagreesto acceptsaidfundspursuantto M.G.L. Chapter44,
Section53A, andto usesaidfundsandany interestthereonto plow, saltandsand
thePrivateWay duringthe2010—2011winterseason.

3. TheundersignedownersandabuttersofthePrivateWay herebyagreeto this feefor
the2010—2011 winterseasonwith theunderstandingthattheremaybeadditional
chargesreasonablyassessedby theTownif conditionswarrant. Therewill beno
refunds. In theeventfundsremainin theseparateaccountonMay28, 2011,the
undersignedownersandabuttersofthePrivateWay herebyagreethat thesefunds
shallbe transferredto andbecomepartof theTown’s generalrevenues.
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4. Theundersignedownersandabuttersof thePrivateWay furtheragreeasfollows:

a. Theydo on behalfofthemselvesandtheir respectiveheirs,executors,
administrators,successorsandassigns,releaseandtheyshalljointly and
severallydefend,indemnifyandholdharmlesstheTown,its employees,
agentsandcontractors,from anyclaim for damageto thePrivateWay,or
anyclaim for bodily injuries, propertydamages,orotherlossesto
themselvesorto any thirdpartyarisingout oforrelatingto theTown’s
plowing, sandingand saltingworkunderthisAgreement,includingwithout
limitation anydefectin thePrivateWaycausedby theTown, its employees
orcontractors;

b. Theyshallassumeall responsibilityfor maintenanceandrepairofthePrivate
Way,whetherornot thedamagewascausedby theTownplows,andall
liability for injuries andlossesto third partiesresultingfrom defectsin the
PrivateWay.

c. Theplowing ofthePrivateWay by theTownshallnot createor imposeon
theTownanyobligationorresponsibilityfor plowingormaintenanceofthe
PrivateWay in futureyears.

d. ForthepurposesofM.G.L. c. 84, section25, theremovalof snoworice
from thePrivateWay shallnotconstitutearepairof theway.

e. ThePrivateWay shallnotbecomea public wayby virtue ofsaidplowing,
whetherby thedoctrineofprescriptionorotherwise. Rather,thePrivate
Waycanonly becomeatownwayby following thestatutoryprocedure
containedin M.G.L. Chapter82,Section21 — 24.

5. TheTownagreesto plow thePrivateWay andapplyasalt/de-icingagentmixture
for icecontrolon saidwayduring the2010—2011 winterseasonin thesamegeneral
mannerasonpublicwaysof similarsizeandlocation. TheTownshalldeterminein
its solediscretionwhen,how andwhetherit is necessaryandappropriateto plow,
saltandsandthePrivateWay,andtheundersignedownersand abuttersofthe
PrivateWay agreethatthis determinationinvolvesa high degreeofdiscretionand
judgmentin weighingalternativesandmakingchoicesandtheydo accordinglyon
behalfof themselvesandtheirrespectiveheirs,executors,administrators,successors
andassigns,releaseandforeverdischargetheTown, its employees,agentsand
contractors,from anyclaim for damageor injury arisingoutof orrelatingto any
actionoromissionwith respectto plowingorfailing to plow thePrivateWay.

Executed as a SealedInstrument on the datesindicated below:
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Th~*~AJWfhZ~’4
(PrintedNames)

(Si~~~)

~I)d/a1?~
(Printed ames)

x~~,i
(Signatures)

~2j~ited: 10 -3~10 2010 2 HeronView Road

Tta’J’d’ ~

2010 3 HeronView Road

S~4tQ~1

~IiZ{2t4
Dated:

Li’~d R/~41to.—
(Printed Names)

~~‘t4 £~-
(Signatures) Dated~ 31 ,2010

TI) lA,vA~
(PrintedNames)

‘~Signatures)/ Dated 3! O&fDb4i 2010

5 HeronView Road

6 Heron View Road

TheTownofActon
Actingby andthroughits Town Manager:

StevenL. Ledoux
Dated: 2010

Dated:
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NOTE: This agreementmustbesignedby all ownersandresidentson thePrivateWaywith
theexceptionofcondominiumswheretheduly authorizedVillage Manager,Boardof
Directors,Presidentof theAssociation,etc.cansignonbehalfofall theunit ownersprovided
thatthecondominiumbylawsorvoteoftheunit ownershasgrantedthatindividual such
authority. Evidenceto this effectshould beincludedwith this agreement.Theprivateway
mustmeetthecriteria outlinedbelowandplansand/orsketchesmaybe includedwith the
agreementto assisttheSelectmenin determiningcompliance:

1. ThePrivateWay mustbeat leasttwelve(12) feetwide.

2. ThePrivateWaymusthavean adequateturnaroundsothatplow trucksdo not
haveto backout. (TheHighwaySuperintendentwill determinetheadequacy
oftheturnaround).

3. ThePrivateWay mustbepavedandfreeofruts andpot holes.

4. ThePrivateWaymustbeopento thepublic with no gateorsignscontrolling

access.(Thegeneralpublic musthavefreeandunrestrictedaccess).

5. ThePrivateWaymustservea minimumofthree(3) residences.

6. Themaximumgradeof thePrivateWay is not to exceed10%(10feetofrise
in 100 feetof length).

7. ThePrivateWay is not to havesharpcurvesorobstructionsthatrestricttruck
movementsin the opinionoftheHighwaySuperintendent.

8. Thewaymustbeplowablewith standardsnowremovalequipmentusedby
theTown,and sufficientspacemustbeavailablealongthewayfor snow
storage.

9. Constructionofthewaymustbecompletedto Townstandardsin effectat the
time theplanofthewaywasapprovedandtherecanbeno restrictionsor
conditionsofrecordthatprecludeTownplowing, saltingorsanding.Partially
completedsubdivisionroadswill not beconsidered.

10. Therecanbeno restrictionby theConservationCommissionon theuseofsalt
asa deicingagent.

11. Evidencemustbefurnishedthattheexistingstormdrainagesystemhasbeen
properlymaintainedandis in goodworkingcondition. This includescleaning
sandfrom catchbasins,sumpsanddetention/retentionbasinsandinsuringpipe
linesandoutfalls areunobstructed.Thecatchbasinsshouldhaveasumpthat
is about2.5 feetbelow thebottomoftheoutlet pipe. The waterlevel in the
catchbasinis maintainedby theoutletpipe. Thesedimentin thecatchbasin
shouldnotexceeda depthoftwelve(12) inchesasdeterminedby probingthe
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catchbasinwith astick. If thestick hits the sedimentwithin eighteen(18)
inchesofthewaterlevel, morethantwelve (12)inchesofsedimenthas
accumulatedandthesumpneedsto be cleaned.Evidenceofstormdrainage
maintenancemayconsistof, but notbelimited to, itemssuchasinvoicesfrom
contractorsfor theworkor asignedletter from thepropertymanager
certifyingthattheworkhasbeencompleted.

12. Theroadsurfacemusthavebeensweptto removethe sandfrom theprevious
winter.

FEE CALCULATION

Private Way Length Fee/Foot Total Fee

Heron View Road 478 Ft. $_1.95_ $_932.10
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Private Way Plowing Agreement

Theundersignedbeingall theownersandabuttersservedby theprivateway knownas
Wyndcliff Drive (the“PrivateWay”) andtheTownof Acton (the“Town) enterinto this
agreementeffectivefor the2010—2011 winterseason.

WHEREAS,theTown’sregisteredvotersat anannualTownelectionheld on April 7, 1986,
votedto accepttheprovisionsofM.G.L. Chapter40, Section6C, regardingtheappropriationof
moneyfor theremovalofsnowand icefrom privatewayswithin its limits andopento thepubLic
use.

WHEREAStheTown plowedthePrivateWayundertheprovisionsof M.G.L. Chapter40,
Section6C, duringthe2003 — 2004Winter season.

WHEREAStheAnnualTown MeetingsinceApril 2004hasnotappropriatedfundsunder
M.G.L. Chapter40,Section6C, ashadbeendoneforseveralconsecutiveyearsin thepast;

WHEREAS,M.G.L. Chapter44, Section53A, authorizestheBoardofSelectmento accept
grantsandgifts for particularpurposes.

WHEREAStheundersignedownersandabuttersofthePrivateWay requestthat theBoardof
Selectmenacceptthefundsdescribedin this AgreementforthepurposeofplowingthePrivate
Wayduringthe2010—2011winter seasonassetforth herein.

WHEREAS,theActon BoardofSelectmenhasvotedto acceptsuchcontributionsandto
continueplowing thePrivateWay duringthe2010—2011winter season;

NOW THEREFORE;for goodandvaluableconsideration,the receiptandsufficiencyofwhich
areherebyacknowledged,thepartiesherebyagreeasfollows:

1. TheundersignedownersandabuttersofthePrivateWay herebyagree(a) to deposit
$ 2,437.50 with theTowntreasurerto be heldasaseparateaccountandexpended
by theTreasurerto plow, saltandsandthePrivateWayduring the2010—2011winter
season,and(b) to allow intereston thesefundsto be retainedbytheTown.

2. TheBoardofSelectmenagreesto acceptsaid fundspursuantto M.G.L. Chapter44,
Section53A, andto usesaidfundsandany interestthereonto plow, saltandsandthe
PrivateWayduringthe2010—2011winter season.

3. TheundersignedownersandabuttersofthePrivateWayherebyagreeto this feefor the
2010—2011winterseasonwith theunderstandingthat theremaybeadditionalcharges
reasonablyassessedby theTown if conditionswarrant. Therewill beno refunds.In the
eventfunds remainin theseparateaccounton May 28,2011,theundersignedowners
andabuttersofthePrivateWayherebyagreethat thesefundsshall betransferredto and
becomepartoftheTown’sgeneralrevenues.
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4. TheundersignedownersandabuttersofthePrivateWay furtheragreeasfollows:

a. Theydo on behalfofthemselvesandtheir respectiveheirs,executors,
administrators,successorsandassigns,releaseandtheyshalljointly and
severallydefend,indemnifyandhold harmlesstheTown, its employees,agents
andcontractors,from any claimfor damageto thePrivateWay, orany claimfor
bodily injuries, propertydamages,orotherlossesto themselvesorto anythird
partyarisingOut ofor relatingto theTown’splowing, sandingandsaltingwork
underthis Agreement,includingwithout limitation anydefectin thePrivateWay
causedbytheTown, its employeesorcontractors;

b. Theyshall assumeall responsibilityfor maintenanceandrepairofthePrivate
Way, whetherornot thedamagewascausedby theTown plows,andall liability
for injuriesandlossesto third partiesresultingfrom defectsin thePrivateWay.

c. TheplowingofthePrivateWayby theTown shall not createor imposeon the
Town anyobligationorresponsibilityfor plowingormaintenanceofthePrivate
Wayin futureyears.

d. ForthepurposesofM.G.L. c. 84, section25, theremovalof snowor icefrom
thePrivateWay shall not constitutearepairof theway.

e. ThePrivateWayshallnot becomeapublic way by virtueofsaid plowing,
whetherby thedoctrineofprescriptionorotherwise. Rather,thePrivateWay
canonly becomeatown wayby following thestatutoryprocedurecontainedin
M.G.L. Chapter82,Section21 —24.

5. TheTownagreesto plow thePrivateWay andapplyasalt/de-icingagentmixturefor
ice controlon saidway duringthe2010—2011winterseasonin thesamegeneral
mannerason public waysof similarsizeandlocation. TheTownshalldeterminein Its
solediscretionwhen,howandwhetherit is necessaryandappropriateto pLow, saltand
sandthePrivateWay, andtheundersignedownersandabuttersofthePrivateWay
agreethat thisdeterminationinvolvesa high degreeofdiscretionandjudgmentin
weighingalternativesandmakingchoicesandtheydo accordinglyon behalfof
themselvesandtheirrespectiveheirs, executors,administrators,successorsandassigns,
releaseandforeverdischargetheTown, its employees,agentsandcontractors,from any
claim for damageor injury arisingoutof or relatingto any actionoromissionwith
respectto plowingor failing to plow thePrivateWay.
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Executedasa SealedInstrument OH thedatesindicated below:

~ C. c~-~i
(PrintedNáthes)

(Signatures) Dated: (~‘~r24~ , 2010 2 WyndeliffDrive

p~ _______

(PrintedNai ts)

(Signatur~~J Dated:Oct~Z ~, ,2010 5 WyndeliffDrive

I ¶~ __________________

(PrintedNames)

(Sign&tures) Dated: / p /.~.3 , 2010 8 WyndcliffDrive

(PrintedNames)

(Signatures) Dated____________, 2010 9 WyndcliffDrive

(PrintedNames)

(Signatures) ____________ 2010 Il Wyndcliff Drive

14 Wyndcliff Drive

Dated____________

( gnatures) Dated /~J~-~ , 2010
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!~~‘~3Th~ifrr*~
(PrintedNames)

Signatures) Dated /o—2_’~.—~2010 15 WyndcliffDrive

(PrintedNames) uLe~441’
(Signatures)

/41I4/yI7J~J__~y
(PrintedName)

Dated ~r-~ ~21 , 2010 17 Wyndcliff Drive

Dated___________,20l0 18 WyndcliffDrive

TheTown ofActon
Acting by andthroughits TownManager:

StevenL. Ledoux
Dated: 2010

16 WyndeliffDrive
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NOTE: Thisagreementmustbe signedby all ownersandresidentson thePrivateWaywith the
exceptionof condominiumswheretheduly authorizedVillage Manager,BoardofDirectors,
PresidentoftheAssociation,etc.cansignon behalfofall theunit ownersprovidedthatthe
condominiumbylawsorvoteoftheunitownershasgrantedthat individual suchauthority.
Evidenceto thiseffectshouldbe includedwith thisagreement.Theprivateway mustmeetthe
criteriaoutlinedbelow andplansand/orsketchesmaybe included with theagreementto assist
theSelectmenin determiningcompliance:

I. ThePrivateWaymustbeat leasttwelve(12) feetwide.

2. ThePrivateWay musthavean adequateturnaroundsothatplow trucksdo not
haveto backout. (TheHighwaySuperintendentwill determinetheadequacyof
theturnaround).

3. ThePrivateWay mustbe pavedandfreeofruts andpotholes.

4. ThePrivateWaymustbeopentothepublic with no gateorsignscontrolling
access.(Thegeneralpublic musthavefreeandunrestrictedaccess).

5. ThePrivateWaymustserveaminimumofthree(3) residences.

6. ThemaximumgradeofthePrivateWayis not to exceed10%(10 feetofrisein

100 feetof length).

7. ThePrivateWay is not to havesharpcurvesorobstructionsthatrestricttruck

movementsin theopinionof theHighwaySuperintendent.

8. Theway mustbeplowablewith standardsnowremovalequipmentusedbythe

Town,andsufficientspacemustbeavailablealongthewayfor snowstorage.

9. Constructionofthewaymustbecompletedto Townstandardsin effectatthe
time theplanoftheway wasapprovedandtherecanbeno restrictionsor
conditionsofrecordthatprecludeTown plowing, saltingor sanding. Partially
completedsubdivisionroadswill not be considered.

10. Therecanbeno restrictionby theConservationCommissionon theuseof salt as
a deicingagent.

11. Evidencemustbefurnishedthat theexistingstormdrainagesystemhasbeen
properlymaintainedandis in goodworkingcondition. This includescleaning
sandfrom catchbasins,sumpsanddetention/retentionbasinsandinsuringpipe
linesandoutfallsareunobstructed.Thecatchbasinsshouldhaveasumpthat is
about2.5 feetbelowthebottomoftheoutletpipe. Thewaterlevel in the
catchbasinis maintainedby theoutletpipe. Thesedimentin thecatchbasin
shouldnotexceedadepthoftwelve(12)inchesasdeterminedby probingthe
catchbasinwith astick. If thestickhits thesedimentwithin eighteen(18)inches
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12. Theroadsurfacemusthavebeensweptto removethesandfrom theprevious

winter.

FEE CALCULATION

PrivateWay Length Fee/Foot TotalFee

WyndcliffDrive 1250Ft. s_i .95 $ 2.437.50
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